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FIRAL DBCISIOIISCO'l"r IIOIILB,

King County AsBeB80r,

ThiB _ tter c:..- before the Board of Tax AppealB ( Hoard) on

tbe Board' B own 18Otion to dieadB. for lack of jurisdiction. WAC

456- 10- 340.

uc:m

Itenney, Vice Chair-- Tbere iB no diBpute aB to the factB. The

King COunty Board of Bqualiution ( BOB) ... il... its decieion to

Appellant, Spieker PropertieB ( Spieker), June 25, 1996. on July
29, thiB Board receiv'" an incOUlplete Notice of Appeal font frOlll

Spieker. poBt1ll8rk'" July 26. The Notice of Appeal did not include
a copy of tbe BOB order nor waB it Bign.... SpiekBr w.... notified of
the filing requirements and reque. ted to Bubmit a properly COlll-

pleted form. The following day. July 30. Spieker telefax'" a copy
of the BOB order and a correct'" Notice of Appeal to this Board.
After reviewing the appeal file, the Clerk of the Board notified

Spieker on Septelllber 6 that itB appeal could not be accepted by
this Board becau. e it bad not been filed within the thirty-day
period required by the Btatute and regulation, RCW 84. 08. 130 (1) and
WAC 456- 10- 315( 2).

Spieker says that following the BOB deciBion, it Bpent Beveral

daYB discusBing with BOB the rationale for itB deciBion. Spieker
indicates that the talkB did not change the result 80 it contacted
this Board. " indicated the situation at hand, requeBted the appro-
priate documentation and forme. and began the dialogue." Spieker
says:

To my knowledge thiB information was faxed to you prior
to the deadline to which _ received a reply letter indi-

cating that """'" of our fOI1ll8 _ re incoq>lete. At no

time did you indicate that _ had not made the appro-
priate deadline (B). We subsequently corrected the fOr1llll
and forwarded the.. for your review. which I believe you
received on July 26, 1996. we mailed down additional
forme and faxed thelll within the next few day..



N.a.T. VSIS

Appeals by taxpayers from decieions of county boarda of

equalization muet be filed with this Board within thirty days of
the mailing of the county board' s decision.

RCW 84. 08. 130( 1) provides:

Any texpayer . . . feeling aggrieved by the action
of any county board of equalization may appeal to the
board of tax appeals by filing with the board of tax

appeals a notice of appeal within thirty days after the

mailing of the decision of such board of equalization
An appeal of an action by a county board of

equalization shall be deemed to have been filed and
served within the thirty-day period if it is postmarked
on or before the thirtieth day after the mailing of the
decision of tbe board of equalization.

This Board' s rules governing timely filing and service of an

appeal require that the Notice of Appeal be filed with this Board
and served on the assessor. each within thirty days of the mailing
of the county board' s decision. WAC 456- 10- 320 provides:

1) IN) otice of appeal shall be filed with
the board and a copy served upon all other parties in
accordance with the provisions of this chapter. . . .

2) ( d) Appeals not timely filed as provided by
statute and this regulation shall be dismissed.

The jurisdiction of this Board ie entirely statutory in
nature. As euch, all statutory requirements must be met before
jurisdiction is ~._~~rly invoked. In this case, the thirty-day
period in which to file an appeal from the county board' s decision

expired July 25. The appeal wae postmarked July 26. There is no

question but that Spieker failed to timely file the Notice of

Appeal with this Board. By the express terms of the statute, RCW
84. 08. 130, above, the failure to timely file is fatal to the

taxpayer' s appeal. Cornerstone Columbia Develonment Co_ v_ CnqJs,
BTA Dockets Nos. 32343- 32345 ( 1987).

Spieker seeks to avoid this result by pointing to the actions
of this Board. When it was asked to file a corrected appeal,
Spieker says it was not notified that timeliness was an issue. In
addition, Spieker believes that this Board should accept its appeal
because ( 1) Spieker made good faith efforts to reconcile the prob-
lems with King County first; ( 2) Spieker contacted this Board once

it became apparent that there would be no change in the DOE' s deci-
sion; and, ( 3) Spieker completed the forms in what it thought was

a timely manner.
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This Board baa no way of knowing if the thirty-day deadline
for filiug an appeal is met until it receive. a copy of tbe dated
BOE ordar. Spieker did not include the BOB order in its initial
contact with this Board nor did the appeal fora filed by Spieker
note the date that the BOB order bad been filed. Actiug on the

information it had available--an undated appeal notice--this Board

requested tbe information needed for a ~__~_ rly completed appeal.
When the information wae received, it ...s apparent that the appeal
was untimely. Spieker was notified of that fact and informed that
it had the right to appeal that decision.

The failure to notify Spieker on July 29 that the appeal was

untimely cannot influence this decision. This Board cannot invest

rights in an appellant that do not already exi. t in the statute,

neither by express delegation nor by failure to deny a defective

appeal at the first _~~h;unity. To accept or deny an appeal, _
IIlUSt first have the information needed to make tbe ~__~__ decision.
This Board did not have sufficient information available to it when
it first contacted Spieker and asked it to perfect its appeal.
When the information wee mada available, however, this Board took
tbe only action it could: it denied the appeal a. being untimely.

DECISION

The appeal is dismissed for failure to timely file a Notice of

APpeal with thia Board.

DATED this $3 day of J(":f1:2/t ~ /1 , 1996.

MAmllll J. Member

l'ur-.rt to Wi\C 456- 10- 755. ,... -. yo fil.. petition for ~ t.... tton of tM. fl,.l Deet. ten.
Yau _ t file the pftiti... far nc_ i.... Uon IIdth eM ....-d of Ta Ap,.. b _ithin ten dart.
of tfte date of _ H '''II of the firwl Deci. t.... You _ t . l.. HI'W . COW en aU DtMr ,., tl__
The fiU". of . petition for ..... I.... tl.. ........ tM Ft,., Deetsten W'ltll Ktt.. '" tM
herd. The Io<<d ~... 1M pttltlon. ..:Iffy ita _ ia' on. or .....-n the -.-.,,..
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